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1. BACKGROUND 

1.1 THE POPI ACT (POPIA) 

1.2 SECTION 51(1) OF THE PROMOTION OF ACCESS TO INFORMATION ACT (THE 

ACT)3.1  

1.2.1 The Act grants a requester access to records of a private body, if the record is required for the 
exercise or protection of any rights. If a public body lodges a request, the public body must be acting 
in the public interest. 

1.2.2 Requests in terms of the Act must be made in accordance with the prescribed procedures, at the 
rates provided. The forms and tariff are dealt with in regulations 6 and 7 of the Act. 

1.2.3 Requesters are referred to the Guide in terms of Section 10 which has been compiled by the 
South African Human Rights Commission, which will contain information for the purposes of exercising 
Constitutional Rights. 

The contact details of the Commission  are: 

Postal Address: Private Bag 2700, Houghton, 2041 

Telephone Number: (011) 877 3600 

Fax Number: (011) 403 0625 

Website: www.sahrc.org.za 

Email: lidlamini@sahrc.org.za 

1.3 AVAILABILITY OF THE POPIA MANUAL  

The Guide is available from the SPECK PUMPS (PTY)  LTD. HEAD OFFICE on request from the 
Information Officer. 

The contact details of the Company are: 

CAPE TOWN BRANCH HEAD OFFICE  

P O Box 39340 

Capricorn Square, 7948 

Unit 7,  

Southern Cross Village 

Capricorn Boulevard South 

Capricorn Park 

Muizenberg, 7945 

tel +27 21 704-1143 

fax +27 21 703-4374 

1.4  DEFINITIONS RELATING TO THE ACT                                     

The Protection of Personal Information Act (POPIA) involves three parties (who can be natural or 
juristic persons): 

The data subject: the person to whom the information relates. • The responsible party: the person 
who determines why and how to process. For example, profit companies, non-profit companies, 
governments, state agencies and people. Called controllers in other jurisdictions 

The operator: a person who processes personal information on behalf of the responsible party. For 
example, an IT vendor. Called processors in other jurisdictions. 
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The Responsible party: The Protection of Personal Information Act places various obligations on the 
responsible party, which is the body ultimately responsible for the lawful processing of personal 
information. Responsible parties should only use operators that can meet the requirements of lawful 
personal information processing prescribed by the Protection of Personal Information Act. 

As set out above, responsible parties determine the purpose for processing information, what 
information is processed, for how long and how it is processed. Where an operator is involved, the 
responsible party will still determine the purpose for processing etc, but will outsource the processing 
of the information to the operator. The responsible party therefore still makes all decisions in relation 
to the information and the operator acts in accordance with these decisions and on the instructions 
from the responsible party. 

The responsible party remains ultimately accountable for ensuring that POPIA is complied with by both 
itself and all operators providing services to the responsible party. The outsourcing or sub-contracting 
of any processing activities to operators does not absolve the responsible party from liability. If the 
operator contravenes POPIA, the responsible party will still be held liable by the Information Regulator. 

As with many other relationships, a contractual agreement between a responsible party and operator 
will prove very useful and high highly recommended in order to definitively address and govern the 
roles of each party and the boundaries of the relationship. 

An agreement between the responsible party and operator should address, at the least, the following 
points: 

• That the operator only acts within the ambit of the agreement/mandate with the responsible 
party; 

• The purpose for processing of the information;  What information may be processed by the 
operator; 

• What the operator may or may not do with the information outside of the processing mandate; 

•  A duty to protect the information received, not share it with third parties without consent, to 
keep the information received confidential and to otherwise act within the ambit of POPIA; 

• Limit the operator from appointing further operators without the responsible party’s 
knowledge or consent; and 

• Liability for the operator*. 

As mentioned above, the responsible party will be held ultimately liable by the Information Regulator 
for a breach of POPIA by the operator. The Information Regulator will impose this liability on the 
responsible party where the breach occurred within the scope of the mandate agreement between the 
responsible party and the operator and will not be diverted to the operator where the breach is as a 
result of the operator’s failure to uphold the principles of POPIA. 

Therefore, the agreement between the responsible party and the operator is extremely important for 
the responsible party as this agreement can result in the responsible party holding the operator liable 
for any claims that the Information Regulator and/or data subjects (the people whose personal 
information is being processed) bring against the responsible party as a result of a breach of POPIA by 
the operator. A liability clause will allow the responsible party to bring a claim for any loss suffered by 
the responsible party as a result of the operator’s negligence or breach of POPIA. 

Some relief for a responsible party in this regard is where an operator breaches POPIA where the 
operator has exceeded its mandate. In these circumstances, the operator is seen to be acting as a 
responsible party in regard to the personal information as the operator is determining the purposes and 
means of processing.  
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1.5 THE PURPOSE OF THE  POPIA MANUAL 

POPIA establishes the rights and duties that are designed to safeguard personal data. In terms of 
POPIA, the legitimate needs of organisations to collect and use personal data for business and other 
purposes are balanced against the right of individuals to have their right of privacy, in the form of their 
personal details, respected.  

5 

POPIA applies to a particular activity, i.e. the processing of personal data, rather than a particular 
person or organisation. Therefore, if you process personal data then you must comply with POPIA and, 
in particular, you must handle personal data in accordance with POPIA’ s data protection principles. 

Therefore, if you collect or hold information about an identifiable individual or if you use, disclose, 
retain or destroy that information, you are likely to be processing personal data. The scope of POPIA is 
very wide and it applies to almost everything you might do with an individual’s personal details 
including details of your employees 

 

2. RECORDS AVAILABLE IN TERMS OF SECTION 52(2) OF THE ACT. 

Not applicable. 

 

3. RECORDS THAT ARE HELD AT THE OFFICES OF THE BUSINESS  

The following is a list of records that are held at the business’s office: 

Administration  

• Attendance registers  

• Correspondence 

• Founding Documents  

• Licenses (categories) 

• Minutes of Management Meetings 

• Minutes of Staff Meetings 

• Shareholder Register 

• Statutory Returns 

Human Resources  

• Employee Records 

• Employment Contracts 

• General Correspondence 

• Industrial and Labour Relations Records 

• Information relating to Health and Safety Regulations 

• Pension and Provident Fund Records  

• Performance Appraisals  

• Personnel Guidelines 

• Policies and Procedures 

• Remuneration Records and Policies 

• Statutory Records, e.g. EE Reports 

• Training Records and WSP  

•

•
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Operations 

• Brochures on Company Information 

• Client and Customer Registry 
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• Contracts 

• General Correspondence 

Marketing and Future Strategies 

• Marketing Records 

• Sales Records 

 

Finances  

• Annual Financial Statements 

• Asset Register  

• Banking Records  

• Budgets  

• Contracts 

• Financial Transactions 

 
Information Technology 

• IT Policies and Procedures 

• Network Diagrams  

• User Manuals 
 

General Correspondence 

• Insurance Information 

• Management Accounts 

• Purchase and Order Information 

• Employment Equity Act 55 of 1998 as amended 

• Tax Records (company and employee) 

• SETA and Training records 

 

 

Partially rectified, management is to strictly adhere to this policy.  (Quotation provided by STBS.) 

 

•
•

•
•
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Information Technology
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3.1 PROCESSING OF PERSONAL INFORMATION 
 
 

Purpose of Processing  

• Fulfilling statutory obligations in terms of applicable legislation 

• Historical record keeping, research and recording statistics necessary for fulfilling your business 
objectives. 

• Keeping of accounts and records•  

• Marketing and advertising•  

7 

• Monitoring, maintaining and managing our contractual obligations to customers, clients, 
suppliers, service providers, employees, directors and other third parties•  

• Obtaining information necessary to provide contractually agreed services to a customers and 
clients Resolving and tracking complaints 

• Staff administration• 

• Verifying information provided to us 
 
 
 
 
Categories of Data Subjects 
 

• Clients and client’s employees, representatives, agents, contractors and service providers 

• Existing and former employees (including contractors, agents, temporary and casual 
employees) 

• Our stakeholders 

• Suppliers and service providers and their respective authorised employees, representatives, 
agents, contractors and service providers of such suppliers and service providers 

 
Categories of personal Information processed 
 

• Natural Persons 

• Names  

• Physical and postal addresses  

• ID number  

• Tax related information  

• Nationality  

• Confidential correspondence  

• Email address 

• Telephone numbers  
 
Juristic Persons 
 

• Names of contact persons  

• Name of Legal Entity  

• Registration Number  

• Physical and Postal address and contact details  

• Tax related information  

• Authorised signatories, beneficiaries, ultimate beneficial owners 
 

•

•

•

•

•
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Possible Recipients of Personal Information 

• Auditors 

• Banks and other financial institutions. 

• Employees of the organization 

• Regulatory, statutory and government bodies 

• Consultants (STBS) 
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3.2 TRANS BORDER / CROSS BORDER FLOWS OF PERSONAL INFORMATION 

 

It may be required from time to time need to share personal information of data 
subjects with third parties in other countries. Any sharing of personal information of data 
subjects with third parties in other countries will be done only if the recipient of the 
information is subject to a law, binding corporate rules or binding agreement which 
provide an adequate level of protection which effectively upholds principles for 
reasonable processing of the information that are substantially similar to the conditions 
for the lawful processing of personal information relating to a data subject who is a 
natural person and, where applicable, a juristic person, as set out in the Protection of 
Personal Information Act and the data subject consents to the transfer. Any such 
transfer will have to be shown to be necessary for the performance of a contract 
between the data subject and the recipient in question, or for the implementation of 
pre-contractual measures taken in response to the data subject’s request. 
 

3.3 GENERAL DESCRIPTION OF INFORMATION SECURITY MEASURES 
 
 

Up to date technology is employed to ensure the confidentiality, integrity and availability of the 
Personal Information under our care. Measures include: 

• Acceptable usage of personal information 

• Access control to personal information 

• All third parties with whom any contract exists are required to ensure that appropriate 
security, privacy and confidentiality obligations are observed. 

• Computer and network security including Firewalls, Virus protection software and update 
protocols• Governance and regulatory compliance 

• Information security and HR policies  

• Internal process to report security breach or anticipated security breach 

• Investigating and reacting to security incidents. 

• Logical and physical access control 

• Monitoring access and usage of private information 

• Physical security• Retention and disposal of information 

• Secure communications 

• Security in the outsourcing of any activities or functions through appropriate contracts 

• Training of staff members 

Technical Information regarding IT Security 
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Technical Information regarding IT Security 

In addition to the above, Speck Pumps utilize “Cloud” hosted Infrastructure based in Isando, 
Johannesburg with a “Failover Site” in Greenside Johannesburg. The servers are hosted behind a 
Sohhos XG210 Firewall. Speck Pumps use ESSET NOD Ani-virus and Malwarebytes as compliment for 
added spyware/Malware protection. Data Backups are kept in the “Cloud” with XNEELO in Midrand and 
are encrypted with a  AES 256 Key encryption. The Backup software currently used is called ARCSERVE. 
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4. INFORMATION REQUEST PROCEDURE 

The requester must use the prescribed form to make the request for access to a record. The prescribed 
form is available from the Speck Pumps (pty) Ltd. Head Office, Information Officer mentioned in 
Section 1.3 above. The form is also available from the website of the Department of Justice and 
Constitutional Development at www.doj.gov.za. Please note the following conditions: 

• The request must be made to the Information Officer named in Section 1.3  above. This request 
must be made to the address, fax number or electronic mail address of the business. 

• The requester must provide sufficient detail on the request form to enable the Head of 
Business to identify the record and the requester. The requester should also indicate which 
form of access is required. The requester should also indicate if any other manner should be 
used to inform the requester. If this is the case, please furnish the necessary particulars to be 
so informed. 

• The requester must identify the right that is sought to be exercised or to be protected and 
must provide an explanation of why the requested record is required for the exercise or 
protection of that right.  

• If a request is made on behalf of another person, the requester must submit proof of the 
capacity in which the requester is making the request to the satisfaction of Head of Business 
aforesaid. 

• The prescribed request fee must be attached. •We will respond to your request within 30 days 
of receiving the request by indicating whether your request for access has been granted or 
denied. 

• Please note that the successful completion and submission of a request for access form does 
not automatically allow the requestor access to the requested record. 

Access will be granted to a record only if the following criteria are fulfilled: 

• The record is required for the exercise or protection of any right; and  

• The requestor complies with the procedural requirements set out in the Act relating to a 
request; and  

• Access to the record is not refused in terms of any ground for refusal as contemplated in 
Chapter 4 of Part 3 of the Act.  

 

•

•

•

•

•

•

•

•
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5. DENIAL OF ACCESS TO INFORMATION 

Access to any record may be refused under certain limited circumstances. These include: 

• The protection of personal information from unreasonable disclosure concerning any natural 
person; 

• The protection of commercial information held concerning any third party (for example trade 
secrets); 

• The protection of financial, commercial, scientific or technical information that may harm the 
commercial or financial interests of any third party; 

• Disclosures that would result in a breach of a duty of confidence owed to a third party; 

• Disclosures that would jeopardize the safety or life of an individual; 

• Disclosures that would prejudice or impair the security of property or means of transport; 

• Disclosures that would prejudice or impair the protection of a person in accordance with a 
witness protection scheme; 

• Disclosures that would prejudice or impair the protection of the safety of the public;  

10 

• Disclosures that are privileged from production in legal proceedings unless the privilege has 
been waived; 

• Disclosures of details of any computer programme; 

• Disclosures that will put Speck Pumps (Pty) Ltd. at a disadvantage in contractual or other 
negotiations or prejudice it in commercial competition; 

• Disclosures of any record containing any trade secrets, financial, commercial, scientific, or 
technical information that would harm the commercial or financial interests of Speck Pumps 
(pty) Ltd. 

• Disclosures of any record containing information about research and development being carried 
out or about to be carried out by Speck Pumps (Pty) Ltd. 

If access to a record or any other relevant information is denied, our response will include: 

• Adequate reasons for the refusal; and 

• Notice that you may lodge an application with the court against the refusal and the procedure 
including details of the period for lodging the application. 

 

6. FEES 

The applicable fees are prescribed in terms of the Regulations promulgated under the Act. There are 
two basic types of fees payable in terms of the Act.  

Request Fee 

 The non-refundable request fee of R 50 (excluding VAT) is payable on submission of any request for 
access to any record. This does not apply if the request is for personal records of the requestor. No fee 
is payable in such circumstances.  

Access Fee  

The access fee is payable prior to being permitted access to the records in the required form. The 
applicable fees are prescribed in terms of Part III of Annexure A as identified in Government Notice 
Number 187, Regulation 11.10 
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7. AVAILABILITY OF THIS MANUAL AND COSTS 

 

AVAILABILITY A copy of this Manual may be obtained from the Information Officer at SPECK PUMPS 
(PTY) LTD.  Head  Office referred to in to in Section 1.3 of this manual. The requester will be 
responsible for any transmission or printing costs or postage required in respect of hard copies of the 
Manual.   

 

 

Approval of this Manual and contents: 

 

  

GENERAL MANAGER: DATE: 

 


